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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

CANDACE LOUISE CURTIS
Individually and as Co-Trustee

Plaintiff,
VS.

ANITA KAY BRUNSTING, AMY RUTH
BRUNSTING, CAROLE ANN
BRUNSTING, CANDACE L. KUNZ-
FREED, ALBERT E. VACEK, JR,,
VACEK & FREED, PLLC, THE
VACEK LAW FIRM, BERNARD LILSE
MATHEWS III, AND DOES 1 - 94

CIVIL ACTION NO. 4:12-CV-00592
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Defendants.

ORDER PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 53, APPOINTING
WILLIAM G. WEST AS MASTER TO PERFORM AN ACCOUNTING
(Relates to Docket No. 47)

For the reasons set forth in the Court’s Order entered on April 29, 2013 and appearing as
Docket Entry No. 47 in the above-styled case, the Court finds that the issues in dispute require an
accounting, that such an accounting will be helpful to the Court’s consideration of the issues in
dispute and the resolution of the case, that the appointment of a master to prepare such an
accounting is necessary and in the best interests of all parties, and that the parties failed to timely
designate a party to prepare such an accounting as expressly instructed by the Court. The Court
further finds that as evidenced by the Affidavit of William G. West, that there are no grounds
under 28 U.S.C. § 455 that would disqualify William G. West from serving as a master in this
case. It is therefore Ordered as follows:

1. William G. West (“West”) is hereby appointed as master pursuant to Rule 53 of

the Federal Rules of Civil Procedure, and is to proceed with all reasonable diligence.
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2. The parties shall have ten (10) days from the entry of this order in which to file
any objections to the appointment of West. Any such objection(s) may include a request for a
hearing.

3. West’s duties are to undertake an analysis of the Brunsting Trust, including, but
not limited to, its books and records and thereafter create an accounting of the income and
expenses of the trust since December 21, 2010. In order to aid in West’s performance of said

duties, the parties shall comply with all of West’s reasonable requests for information and/or

assistance.

4. West shall be authorized to communicate ex parte with the Court or any of the
parties.

5. West shall complete his investigation and submit his report(s) directly to the

Court by July 31, 2013 or on such other date(s) as the permitted by the Court. West will provide
copies of the report(s) to other parties only as directed by the Court. The report shall contain a
summary of the activities undertaken by West, the detailed accounting information described in
paragraph 3 above, and an invoice for all of West’s compensation, expenses, and attorneys’ fees.
West shall retain all files related to his investigation for a period of 3 years after the submission

of his final report(s).
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6. West shall be compensated at an hourly rate of $260.00 and any staff working
directly under his supervision will be charged at their regular rates (staff rates are currently
$95.00-$230.00 per hour). West shall also be entitled to recover all expenses and attorneys’ fees
incurred and related to his appointment by the Court. The parties shall bear the cost of West’s
compensation, expenses, and attorneys’ fees. The Court shall have the right to allocate all such
compensation, expenses, and attorneys’ fees as appropriate, and regardless of any such allocation
West shall be entitled to recover all of his compensation, expenses, and attorneys’ fees from the
Brunsting Trust, and shall be entitled to payment of all such compensation, expenses, and
attorneys’ fees directly from the Brunsting Trust immediately upon the completion of his work.

7. West shall be granted all of the powers and authority proscribed in Rule 53(c) of
the Federal Rules of Civil Procedure.

8. West has been appointed to prepare his report(s) for the Court and not for any of
the parties. Therefore, West is accountable only to the Court. As such, West is entitled to and
hereby granted the same judicial immunity as this Court itself, and West shall not be responsible
to any party provided his report is made in good faith. Further, in the event that any claims are
asserted against West related to his appointment, investigation, and/or preparation of his
report(s), West shall be entitled to a defense and indemnity, to be allocated and funded in the

same manner as his compensation described in paragraph 5 above.

s K,

THE HONORABLE KENNETH M. HOYT,
UNITED STATES DISTRICT JUDGE

SIGNED on this 9th day of May, 2013.
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